Philip M. Kleinsmith
KLEINSMITH & ASSOCIATES, P.C. tonorea -
6035 Erin Park Drive, #2032 L
Ceolorade Springs, CO 80918 o -
ID BAR #0905 B L T A
1-800-842-8417 L AT
Attorney for LONG BEACH T e
MCRTGAGE COMPANY e e n

IN THE UNITED STATES BANKRUPTCY COURT ?2(: THigL"—iL

FOR THE DISTRICT OF IDAHO

In re: Case No. 99-42056
(Chapter 13)

Clyde V. Hale,

Debtors.

LONG BEACH
MORTGAGE COMPANY,
ITS SUCCESSORS AND/OR ASSIGNS
IN INTEREST,
Movant.

MOTION AND MEMORANDUM FOR RELIEF
FRCM AUTOMATIC STAY ORDER

Movant, through its attorneys, moves this Ccourt to enter its
Order granting Movant, its successors and/or assigns, relief from
the automatic stay order herein. As cause therefor, Movant makes
the fcllowing assertions of fact and legal authority:

1. Nature of Proceedings: {(a) The Debtor {Debtor is used
regardless of the actual number of Debtors named above) hag filed
a petition herein pursuant to 11 U.S.C.. By said petition and

pursuant to 11 U.S.C. 362, Movant, its stccessors and/or assigns
(Movant is used herein regardless of the actual number of Movants
named above) is stayed from any proceedings against Debtor and from
any action to obtain possession of any property of the Debtor or to
enforce any lien against any property of the Debtor.

{b) Debtor 1g the owner of the hereinafter defined
"Mortgaged Property".

2. Jurisdiction, Venue, Contested Matter. {a) This Court
has jurisdiction of this matter under 28 U.S.C. 1334. This mattexr
is a core proceeding within 28 U.S.C. 157{a) (2). Venue is proper

in this District pursuant to 28 U.S.C. 1409(a).
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(b) This Motion ig filed pursuant to 11 U.S.C. 362(d).
Tt ig a contested matter pursuant to F.R.B.P., Rules 4001 and 5014.

3. Mortgage. Movant, its successors and/or assigns, is the
holder of a mortgage/deed of trust (hereinafter "Mortgage")
attached hereto and incorporated herein by this reference as
Exhibit 1. The Mortgage has been properly recorded or filed to be

perfected. The present balance (principal, interest, etc.) on
Mortgage i1isg indicated on Schedule A also attached hereto and
incecrporated herein by this reference. The periodic payment on

Mortgage 1s also stated on Schedule A.

4. Delinguencies. The Mortgage is in default because
Delinguencies indicated on Schedule B have not been paid, all of
which are secured by Mortgage and the Mortgaged Property.

5. Acceleration. Because of the aforesaid defaults, Movant,
its successors and/or assigns, has a right to declare all sums due
on Mortgage to be immediately due and payable and, pursuant to
the Mortgage has elected to foreclose on the Mortgaged Property.

6. Mortgaged Property. The Mortgage encumbers that real
property of this bankruptcy esgstate legally described in the
attached Mortgage whose description is stated con Schedule A. Said
property - whether it consists of one or more properties - ig here
called Mortgaged Property.

7. Statutory Bages for Relief from Stay. {a) 11 U.S.C.
362(d) gives two numbered bases for relief from the autcmatic stay
order. These twe numbered bases are better stated as three

different bases for relief, specifically:

{1) For cause {("For Cause" Relief);
{2) Lack of adeguate protection of the interest
in property of such party in interegt ("Ade-

gquate Protection" Relief);

(3) The Mortgaged Property:

(a) debtor does not have any eguity; and
(b) 1ig not neceggary to an effective
reorganization ("362(d) (2)" Relief).

(b) 11 U.S5.C. 362(g) provides that the Debtcr has the
burden of proof under all c¢f these bases for relief except that
the Mortgaged Property has no eguity. If the Debtor produces no
evidence on these points, the Movant, its successorg and/or
assigns, 1is entitled to relief without presenting any evidence



whatsoever (In Re Gavin, 24 B.R. 578 [Sth Cir. BAP 1982]). The
Movant, its successors and/or assigns, has the burden of proof that
the Mortgaged Property has no equity.

8. "For Cause" Relief. Movant, 1its ecuccessors and/or
assigns, has a right to relief from the automatic stay order
because Debtor has not paid the Delinquencies (See Schedule R)
over a substantial pericd of time. Specifically, in such
circumstances, it is the Debtor’s burden of proof (See paragraph
7(b) above) to come forward with evidence that there will be a
reasonable probability of a sale of the Mcrtgaged Property which
will be profitable to this estate and/or that there will be a
successful reorganization within a reascnable time (United States
Savings Assocociation of Texas +v. Timbers of TInwood Forest

Associates, Ltd., 108 S$.Ct. 626 [1988] and 11 U.S.C. 704 (1), 1123
or 1322).

9. "Adeguate Protection'" Relief. Movant, 1ts successors
and/or assigns, has a right to relief from the automatic stay
order unless Debtors make "adeguate protection" payments to Movant,
1ts successors and/or assigns, to prevent the accrual of interest
on the Present Balance (See Schedule A) for which the Mortgaged
Property does not provide adequate security (11 U.S.C. 361).

10. "362(dy {(2)" Relief. Movant, 1its successors and/or
assigns, ig entitled to relief from the automatic stay because
there 1is no equity in the Mortgaged Property and it is not
necessary to an effective reorganization.

WHEREFORE, the Movant, its successors and/or assigns, requests
the Court to enter the following Orders:

{1) Terminating, modifying, conditioning or annulling the
automatic stay order as to the Movant, its successors and/or
assigns in interest, and the assertion of Movant’s, its successcors
and/or assigns in interest, rights against the Mortgaged Property
pursuant to the Mortgage;

(2)  For such further relief as may be just in the premises.

ATTENTION: YOU ARE HEREBY NOTIFIED THAT YOU HAVE 35 DAYS FROM
THE DATE OF THE MAILING OF THIS MOTION TO FILE A WRITTEN OBJECTION

TO THE REQUESTED RELIEF OR SAID RELIEF SHALL BE GRANTED BY THE
COURT.

Kleinsmith & Associates, P.C.
Attorneys for Movant

Philip M.*Kleinsmith,
ID Bar No. #0905

6035 Brin Park Dr., Ste. 203
Coloradc Springs, CO 80918
1-800-842-8417




Certificate of Malling

The undersigned hereby certifies that on November 29, 2000, a copy
of the Motion and Memorandum for Relief from Automatic Stay have

been gerved cn the following by depositing same in a U.S.

postage prepaid, addressed as

Kleinsmith & Associates, P.C.
6035 Erin Park Dr., Ste. 203
Celeoradoe Springs, CO 809218

Clyde V. Hale
1368 Galena Ct.
Twin Falls, ID 83301
US Trustee

PC Box 110

Boise, ID 83702

follows:

mail,

L D Fitzgerald, Trustee
PO Box €199
Pocatello, ID 83205
Paula B. Sinclair,
PO Box 2322

Twin Falls, ID

Esqg

James A.
Service,

Spinner
Glasser

PO Box 6009
Pocatello, ID




Schedule A to Moticn and Memorandum

Pregent Unpaid Principal Balance: $131,490.01
Periodic Payment: $1,066.94
Late charges: $53.35

Common Description of Mortgage Property: 1368 Galena Court
Twin Falls, ID 83301

LOT 1 IN BLOCK 92 OF STONEYBROOK SUBDIVISION NGC. 3 P.U.D., TWIN
FALLS COUNTY, IDAHO ACCORDING TO THE PLAT THERECF, RECORDED IN BOOK
14 OF PLATS, PAGE 45, RECORDS OF SATD COUNTY.

Schedule B to Motion and Memcrandum

Delinguent Monthly payments
(¢/00 thrcugh 11/00

inclusive, at $1,066.94 per month) $3,200.82
Late Charges (9/00 through 11/00

inclusive, at $53.35 per month) $160.05
Other: s
Attorney's Fees & Costsg Herein $625.00
Attorneys Fees and Costs of PForeclosure =
Commenced Prior to Notice of this

Bankruptcy

TOTAL ESTIMATED AMOUNTS PRESENTLY IN DEFAULT $3,985.87

File Ref.: LEM/Hale 00-0824
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When recorded, mai to:

LONG BEACH MORTGAGE COMPANY
P.O. BOX 11430
SANTA ANA, CA 82711

Loan Na. 8013922-3031R

THI5S DEED OF TRUST ("Security Instrument™) i made op

CLYDE V'HALE, AN UNMARRIED MAN

("Borrower™), The trustee is

NG 283

Cartifted to be a true and axact copy af
the ertgin cumeant. |

(Space Abave This Line For Recordng Do) ———

DEED OF TRUST

January 27, 1998

FIRST AMERICAN TITLE INSURANCE

("Trustee™), The beneficiary Is LONG BEACH MORTGAGE COMPANY

whicll is organized and existing under the laws of the State of Dalawarg

address 15

Qne Hundred Thirty Two Thousand Seven Hundred Twenly and ne/

This debt is evidencad hy Borrower’s mote dated the same date as this Sec
monthly payments, with the full debt, if cot paid sarlier, due snd payatle ca  February 1
This Secunity Instrument secures 10 Lender; (a) the repay
extensions and modificalicas of ths Nota: (b) the pay
pratect the security of this Security Instrument; and
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conve

sale, the following described property located in

1100 TOWN & CCUNTRY ROAD, ORANGE, CA 92883

1]

Dollam {U.8. 3

TWIN FALLS

LEGAL DESCF\!PTION ATTACHED HERETQ AND MADE A PART HERETO:

which has the address of 1358 GALENA COURT -

Idaha 83301

IDAHA-Singla F!l‘ni‘z—mMAiFH}EHC UN;F&HM
@a-ﬂH!lDHamnI STRUMEN F‘mm ﬂg{g‘?

Pagntof 8 Inilala:
VMP MOATUIAGE FORMS - (300152 1-7291

. TWIN FALL
{2ip Coaz] ("Property Address™)

P.18.28

\
;
[
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adec”). Barrower owes Lender the ptiacipal st
100 wmmn e e :

132,720,00

unity Instrumest (*Nota"), which providi

2024

roent af the debt evidenced by the Note, with iaterest, and al] rene
menl of all other sums, with {nterest, advanced uader pacagraph
{c) lhe performance of Barrower's covenants znd agreements unde,;
Yt 1o Trustee, in trust, with pow

County, I

[Serect,

VIR
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TOGETHER WITH all the improvemeals now or hereafter erecied og the Propenty, and all easements, appunenar,
fixtures now or hereafter a pant of the property. All replacemenis and additions shal] alsq be covered by g
Instrument. All of the foregoing is referred to in this Security Insteument as the "Property,”

BORROWER COVENANTS that Rorrower is lawfully seised af the estace hereby conveyed and has the
convey the Property and that the Property is uneacumbered, except for encumbrances of record. Bomower
defend generally e tide to the Praperty against all olaims and demnands, subject (0 any eneumbrances of recard

THIS SECURITY INSTRUMENT combines uniferm covenants for national use and Don-uniform covenants wih
vasiations by jurisdiction to conslitute a uniform security insuument covering real property,

UNIFCRM COVENANTS. Borrower and Lender covenan! and agree as follaws:

1. Payment of Principal and Interest; Prepayment and Late Charges,
principal of and interest an the debt evidenced by the Nate and any prepayment and

2, Funds for Taxes and Insurance, Subject lo applicable law ar to 2 writ
Lender on the duy monthly payments are due vader the Nole, natil the Nate {s paid in full, a sum {"Furds”) for: (z) year!
and assessmeats which may attain priority over this Security Insitument as g lien on the Propeny; (b) yearly leasehold pa
or ground rents on the Property, if any; (¢) yearly hazard of Fraperty insurance premiums; (d) yearly flood insurance pres
if any; (€) yearly mortgage losurance premivms, if any; and (f) any sums payable by Barrower 1o Lender, in accordanc
the provisicns of paragraph 8, in lieu of the payment of mortgage insurance premivms. These itemns are called "Escrow |
Lender may, at any time, collect and held Funds in an amount Hol ta exceed the maximum amonnt a lender for 3 fe
telated morigage loan may requirs for Barvower's eserow account under the federal Real Estate Settlement Procedures
1974 as wnended from time to time, 12 U.S.C. Scclion 2601 er seq. ("RESPA™), unless anather law that applies Lo the
sets 2 lesser wmnoupt. If so, Lender may, at any time, collect and hold Funds in &N wmount not 10 excesd the Jesser a

Lender may estimate the amount of Funds due on the basis of current data und reascnatle estimales of expenditures of
Escrow [tems or otherwise in accordance with applicable 1w,

The Funds shall be held in an institution whose deposits are insured by o federd a
{ircluding Lender, If Lender is such an instituticn) or in eny Federal Home Loan Hank, Lende
Escrow ltemns. Lender may not charge Borrower for holding and applying the Funds, annuaily analyzing the escrow aceoy
verifying the Escraw Itemns, unless Lender pays Borrewer interest on the Punds and appiicahle taw permits Lender 1o rmuk
a charge. However, Lender may require Borrower (o pay & ane-time charge for an independent real estate tax reponting s
used by Lender in connmection with this loar, unless applicable law provides otherwise. Unless an sgreement s m
applicable law requires interest to be paid, Lender shall not be requirad o pay Bormower any interest or earnings on lhe |
Boower and Lender may agree in writing, however, Lhat {nterest shall he paid on the Funds, Lender shall give 1 Bor:
withoul charge, 2n annual accounting of the Funds, showing credits and debits 10 the Punds and he purpose for whic
dehit ta the Funds was made, The Funds are pledged 23 additiaga) sccurity for all sums sccured by this Security ipstrumen,

If the Funds held by Lender exceed the amounts permitied t be held by applicable law, Lender shall account 1o Bo
for the excess Funds in accordance with the requircments of applicable law. If the amoun of the Funds held by Lender
time is not sufficient to pay the Escrow Items when due, Lender may sa notify Somrower in writing, and, n such case Hor
shall pay 10 Lender the amount necessary 1o make up the deficiency. Borrower shall make up the deficieney in no mor
twelve monthly paymeals, at Lender's sole discretiog,

Upon payment in full of all swns secured by this Secnrity Mnstryment, Lender
Funds held by Lender. If, wader paragraph 21, Lender shall acquire or sel}
of the Property, shall apply any Funds held by Lender at we time of tcqui
this Security Instrument.

3. Appilcation of Payments. Unless applicable law provides olierwise, ail payments received by Lender under parag
Land 2 ihall be applied: first, 1o any prepayment charges duz under (e Note; secend, to amounts payable under PELYA
third, to interest due; fourth, to princigal due; and last, 1o any late charges due under the Note.

4. Charges; Liens, Borrawer shali pay ai! taxes, Lsesements, charges, fines and imgositions attributable 1a the Pre
which may attain priority cver this Security Instrument, and Jeasehold paymeats or ground reats, if any. Borower sha
these ebligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall
to the pezson owed payment, Bormower shall prompily furnish to Lender al! natices of amounts 10 be paid undear this parap
If Borrower makss these payments directly, Borrower shall promptly furnish to Leader receipts evidencing the paymeats.

Barrower shall promplly discharge any lier which has prierity ever this Security Instrument unless Berrower: {a) agrn
wriling to the payment of the obligation sceured by the Hen in 4 manner acczptanle to Lender; (b) coniests in goad fih -y
Dy, or dsfends against enforcement of the lien in, iegal prucszdmgs which in the Lender's apinion operate to araver
enforcement of the lien; or (¢) secures from the holder of the fen an agreement satlafactory 10 Lender subordinating the |;
this Sevurity lastrument, If Lender determines that any pat af the Property is subject 0 a lien which may attaio priurity
this Security Instrument, Lender may give Borrewer a notice identifying the liea. Borrower shall satisfy the len or 1xke o
more of the actions set forth above within 10 days of the giviop of aotice. J \\\
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Borrower shal] promptly pay when o
late charges due under the Note.
en waiver by Lender, Borrower shall

geney, imstrumentality, ar
r shall apply the Funds to ¢

ghall promptly refund 10 Borrowe
the Praperty, Lender, prior (o the acquisition ¢
sition or sale as a credit against the sums secu:
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floods or flooding, for which Lender requizes insurangas,
that Lender requires. The iosurance carrier praviding the j ! flasen by Bormwer subject ta Lender's
which shall not he unreasonubly withheld, |f Borrower f

falls 1o mainraip Coverage descrided above, Lender.
option, obiain CQvErage 10 pratect Lender's rights In the Propenty in accordance With paragraph 7.

All insuraace policies and renewals shajl be acceptadle to Lender and shall include 4 standard montgage olayse
shall have the right to hold the policies and regewals, If Lender requires, Borrawer shajt promplly give 10 Lender a1 ey
paid premivms and renewal notices. n the ayent of loss, Borrower shal| give prompt atjee (0 the insurance carriar and
Lender may make proof of lass if not made prompily by Borrower,

Unless Lender and Borrnwr{r atherwise agree {n writing, insurance praceeds shal] be gppliad to restaratan or repaj

may, at

be lessened, the insurince praceeds shall be applied g y
Secured by this Security Instrumest, whether or oot then due, with Ay excass paid to Borrower, If Borrower abang

posipone [he due date of the monthly paymeats referred 1o
Under paragraph 21 the Prapenty is acquired by Lender
damage 19 the Propenty prior (g the cquisition shall pass 1o Lender 1o the extens of the sums secured by this Seeurity Inst)
knmediately prior 1o the acquisition,

8. Occupancy, Preservation, Maintenance
Leaseholds. Aorrower shall occupy, establish, znd vsg the Propenty as Borrower's principal
execution of this Sevurity Instrument and shall continue tg accupy the Praperty ag Borrower's
Jear after the date of accupancy, unless Lender othtrwiss agrees in writing, which consent

ar unless extenbaling circumstances axist which are beyond Horrawer’s contra], Barrower
e Property, allow the Praperty to deteriorate, or COmMIt weste an the Property. Barmow
action or proceeding, whether civi) or eriminal, is begun that in Lender
Property or otheryise materially impair the lien cregred b
CUre such a default and Tenstate, as provided in paragra

that, in Lender's good faith determinatjon precludes

and Protection of the Property; Borrower’s Logp Apphic

esidence within sixty days af
principal residence for at leg
shall not be unreasenahly wiy,
shall not destroy, damage or |
er shall be in defaul; iy any forl
5 8ood faith judgment copld result in farfeiiure .
y this Security Tnstrumen, or Lender's security interest, Borrqwe:
ph 18, by causing the action or Rroeceding to be dismissed with a
' et in the Property or ather ma
- Berrower shall glso be in deia
lion or Rtatemens ¢y Lender (or |

M connection with the joan evidenced by the Note, inciuding, hut not Jj,
(0, represenzationy concerning Borrower's octupancy of the Property as a orines i

erincipal residence. I this Secunity Instrument is
leasehold, Barrower shall comply with all e isi &oquires fee title (o (pe Fropeny

is 10 perform the cavenants and ayreciments cont
» or there is 4 legal proceeding that may significantly affect Lender’s

proceeding in bankniptey, probate, for cendemnation or farfeipice or 1o enforce laws or regulations), thea Leqder may do
pay far whatever ig Decessary 1o protect the valua of the Progerty and Leader's rights in the Propenty. Lander's actions

Include Paying any sums secured by 2 lien which hag pricrity over this Security Instrument, appearing in coun, £a
feasonable anomeyy’ faes agd entering ca the Propenty 10 make repairs, Although Leader may take action under this parag
7, Lender dees not have 1o do so.

aine
Fighly in e Propeny (suen

bis paragrapy 7 shal become additional debe of Borrower

€r agree 1o oter terms of paymeat, these amousts shal| b
dace of disbursemens gt the Note ratz and shall ge payable,

ayment,
’ 8. Mortgage Insuronce. If Lender raquired martgage insirance ag 4 condition af making the jcan sezured by this Seey,
Instriment, Borrower 2l pay the premiums fequired o maintaig the mergage insurance in effac:. If, for any reasan,

mongage insurance coverage required by Lepder 'apses or ceases 1 be in ¢ffect, Borrower shall pay e preminms reguiced
ablain coverage substantially equivalent 1o the morigage insurance previously in effeet, at 2 cogt substantially cquivalent 1o

cast lo Bomower of the mortgage insurinca previcusly in effict, from apg dremate mortgage insurer approved by Lender.
substantially equivaient mongage insurance caverage is nol available, Borrower shall pay to Lender <ach monm 1 sum equat
onc-twelfih of the yearly morgage insurance premivm being paid by Borrower when the [asurance coverags lapsed or ceased
Bein effect. Lender wilt ACCCRL, use and retain thess payments i 1loss reserve in len of merngage insum?pvﬁﬂss reser
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payments may no longer be required, at the option of Lender, if mortgage insurance coverage {in the amoupt and [or the
-that Lender requires) provided by an insurer approved by Lender again becomes available and is obiained. Bomower sh
the premiums required 1o maintain mongage insuraace in effect, or ta provide a loss reserve, uat the requirement for m
insurance ends in accordance With any written agreemant between Barrawer and Lender or applicaile [uw,
9. Inspection, Lender or its agent may make feascnable enlries vpon and inspections of the Property, Lendar sz
Borrower notics a1 the time of or pricr to an inspection specifying reasonabdle cause for the inspectian, .
10, Condemnation. The proceeds of any award or elaim for damages, direcl or consequential
condemnation or other taking of any part of the Propenty,
shall be paid ta Lender,

In the event of a total taking of the Propenty, the proceeds shall be applied tc the sums secured by this Security Instr
whether ot nat then due, with agy excess paid (o Berrewer, In the even: of a paruial taking of the Property in which 1
market value of the Property immediately befare the taking is equal to or greater than the amount of the SUTIS secyred
Security instrument immediately before the taking, unless Borrower and Lender otherwise agree in wriling, the sums
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: () th
amount cf the sums secured immediately before the taking, divided by (b) the fair marke! value of the Property imme
before the taking. Any bafance shall be paid to Borrower, In the event of 2 partial taking of the Property in which ¢
raarket valuo of the Property immediately before the taking is less than the amaount of the sums secured tmmediately befl
taking, ualess Borrower and Lender ctherwise agree in writing oc unless applicable law otherwise pravides, the proces
be applied to the sums secured by this Security Instrument whether or not the susms are then due.

If the Propenty is abandoned by Barrower, or if, after notice by Lender te Borrower that the condemnor ofters to m
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the dale the o
Lender is authorized 1o collect and apply the proceads, at it eation, either to restoration or repair of
secured by this Security Instrument, whether or net then due.,

Unless Lender and Borrower ctherwise agres in writing, any appllcution of proceeds 1o principal shall not ex
postpane the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payrents,

1. Borrower Not Relensed; Furbearance By Lender Not a Waiver. Exjension of the tlime for payment ar medif
of amortization of the sums secored by this Security Instrument granted by Lender to any succassor in interest of Boqows
ROt operale Lo release the hability of the original Borrower or Borrower’s successors in interest, Lender shall aot be regy
commence proceedings againsk any successor in intarest or refuse to extend time for payment or ctherwise modify amort
of the sums secured by this Security lastrument by rezson of any demand made by the original Berrawer or Borr
successors in interest, Any forbearance by Lender in-exercising any right or remad
exercise of any right or remedy.

12, Successors and Assigns Bound; Jeint and Seversl Liability; Co-slgners. The covenaats and agreements
Security Instrument shall bind and benefit the successors and assigns of Lender and Borzower, subject 1o the provist
paragraph 17, Borrowe:'s covenants and agreements shall be joint and several. Any Borower who co-signs this S
Instrument but does not exepute the Naote: (a) is co-signing this Security Instrurment enly to montgage, grant and conv:
Borrower's interest in the Propery under Uie tevms of this Security Instrument: (b) is not personally obligated 10 pay il
securcd Dy this Security [nstrument; and (¢} agrees that Lender and any other Borrower may agree to exlend, modify, fort
make any accemmodations with regard ta the terms af (his Securiry Instowment or the Note without thal Borro wer's conser

13. Loan Charges. [{ the loan sccured by this Security Instrument is subject (¢ a law which e maximum joan o
and that law is finally inicrpreted so that the intecest of other loan charges collected or 0 be collected in cornection w
lcan excoed the permitted limits, then: (3) any such loan charge shell be reduced by the amount necassary io reducs the
0 the permitted limit; and {b) any sums already collected frorn Sommower which exceeded permitied limits will be refun
Borrewer. Lender may choose to make this refund by reducing the principal owed under the Notz or by making a
payment to Bormower. If 3 refund reduces prineipal, the reduction will be trsated as a parial prepayment witho
prepayment charge under the Note.

14. Notiees. Any notice to Borrower pravided for in tzis Security Instrunent shall be given by delivering it or by n
it by first class mail uniess applicable [aw requires vse of anotticr method. The natice shall be directed 1o the Property A
ar any other address Barrower designales by notice 10 Lender, Any notice to lender shail be given by first class q
Lender’s address stated herein or any other address Lender designates by aotice 1o Borrower, Any natice provided for
Security [nstrument shall be deemed 10 have been given to Bormower or Lender when given as provided in this paragraph.

15. Governing Law; Severability, This Security lastrament shall be govermed by federal law and the law
junsdicticn in which the Property is located, In the event that aay provisien or clause of this Security Instrumant or the
conflicts with applicable law, such conflict shall not atfect other provisioas of this Security Instrament or the Nota which
given effee without the conflicting provisioe. To this end the nravisions of this Security Instrument and the Note ace d
to be severable, i

16. Borrower's Copy. Berrower shall be given one conforred copy of the Note and of this Security IESMW&
INUNL:E
Q-SHHD} |a704) Figedof 8 Foarm 30173
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17. Transfer of the Property or a Beneficial Interest in Borrower.

is sald or transferred (or if a beneficial interest in Borrower ig sold or transterred and Borrower i no a natural persop) «
Lendee's priofr written consent, Lender may, ag its option, require immediate payment in full of all sums secured
Securicy lnstrument. However, this optian shall not be exercised by Lender if exercige i prohibited by federal law as aft
of this Security Instrument,

If Lender exertises this option, Lender shall give Berrower notice of aceelecation,
less tan 30 days fram the date the notjce is-delivered or rnailed within which Bomo
Securiry Instrument. If Borrower fails 10 pay these sums prios to the expiration of thi
permitied by this Security Instrurent without further notice or demand an Barrower,

18. Borrower's Right lo Reinstate. If Borrower masts cenain conditions, Bomawer shall have the
enforcement of this Security Ingtrument discontinued ar any time prior to the tarlier of: (a) S days (
applicable law may specify for reinstatement) before sale
Security Instrument; or (b) entry of a judgment enforeing this Sexurity Instrument, Those canditions are that Barrower: (:
Lender all sums which then would be due wnder i Security Instrument and the Note as if no acceleration had accumn
cures ary default of any other covenznls or agreements; (¢) pays all expenses incurred in enfereing this Security lnsin
including, but not limited to, reasogahle Auomeys’ fees; and (d) takes such action as Lender may reasonably require 1o
that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secu
this Security Instrument shall continue unchanged. Upon reinstaternent by Bartower, this Security Instrumene a
obllgations secured hereby shall remain fully effective a3 if no acceleration had oceurred. However, this right to einstag
not apply in the case of aceeleration under paragraph I7.

13. Sale of Note; Change of Loan Servicer. The Note or & partial interest in the Nate (logether with this S
Instrument) may be sold one or more times without prior natice to Borrower, A sale may resultin 2 change in the entity ¢
as the "lLoan Servicer”) that collects monihly payments due under the Nale and thig Security Instrument, There also Tnay |
ar mare changes of the Lean Servicer unrziated 10 a sale of the Note. If there i a change of the Loan Servicer, Borrower
given wilten notice of the change in accordance with paragraph 14 above and applicable law. The notices will state the na
address of the new Loan Servicer and the address 1o which payments should be made. The notice will also contain any
infortnution required by appiicable law.

20. Hazardous Substances. Barrawer shall not cause gr permit the presence, use,
Hazardeus Substanees on or in the Property, Borrower shall nor do, no
Propenty that is in violation of any Environmental Law. Tae
storage on the Property af small quantities of Hazardous Sub:
residential uses and to maintenance of the Propesny.

Barrower shall prompdy give Lender written ootice of iny investigation, claim, detmand, lawsuil or ather action b
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Envirsnnenty
of which Borrower has actual knowledge, If Borrower leamns, or is nalified by any governmental or regulatory suthorit,
any remeval ar other remediation of any Hazardous Substance affecting the Praperty is fecessary, Borrower shall pramptl:
all necessary remedial actions in accardance with Enviranmentzl Law,

Ag used in this paragraph 20, "Hazardous Substances® are lhose substances defined as toxic or hazardous sudstanc
Enviroarental Law and the following substances: gaseline, kerosene, othor flammable or toxic petroleum produeys,
pesticides and herbicides, volatile solvents, materials containiag asbestos er formaldehyde, and radioactive materials. As
this paragraph 20, *Faviroamental Law" means federal laws aad laws of the jurisdiction where the Property is locats:
relate 1o health, safety or environmental pratection,

NON-UNIFORM COVENANTS. Borrower and Lender firther covenant and agree as fotlows:

21, Acctleralion; Ramedies. Lender shall give natice o Borrower prior to aceeleration follawipg Borrower's b
of any ¢ovenant or agreement in this ‘Security Instrument (but not prier to aceeleration under paragrophk 17 1
applcable law provides otherwise). The natice shall specify: (a) the default; () the actioz required 1o cure the (i
{c) & date, not less than 30 days from the date the natlce is given to Borrower, by whick the default must be Cured
(d) that failure to cure the default on or before the date specified in the notice may rosult jn acceleration of the
secured by this Security Iastrument and sale of the Property. The natice shail furtker inform Borrower of the rig
reingtate afler scceleration and the right (o bring a euurt action to gssert the nou-existence of a defgult or any
defense of Borrawer Lo aceeleration and sale. If (he defawlt is not cured on or hefare the dafe specified in the ng
Leader, at its eption, may reguire immediate payment ia Jull of all sums seeured by this Security Instrument wit
{urther cemand and may invoke the sower of sale and any other remedies permuitted by applicable law. Lender sl
entitled to colleet all expenses inewrred in pursulng the remedics provided in (his paragruph 21, including, but aat lir
to, reasasuble attorneys’ fees and costs of title evidence.

If Leader invokes the power of sale, Lesder shall eecnte or cause Trusiee {0 execute 3 wri
occwrence of an event of defoult and of Lender's election to cauge-the Property 1o be sold

be recorded in esch county in which any part of the Property {5 located. Lender or Trustee shall mall copies of the n

us preseribed by applicable law te Borrower and 1o other persans prescribed by applicable law, Tnmf:cCs Lﬁ}\pv: jal

lninaja:
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notice of sale to the persons and in the manner preseribed by applicable law, After the tme required by app);

- Trustee, witheut demand on Borruwer, shatl sell the Property at public auction to the highc;% bldder af&:?;
place and under the terms designated in the notice of sale: in one or more parcels and iz any grger Trustee dege
Trustee may posltpone sale aof all or any porcel of the Property by publi¢

: _ ' AnnoUncement ot the {ime ond place
previously seheduled sale. Lender ar jtg designes may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property wilhout ROy CoVenan! or wy
exprossed or implied, The tecitals i the Trustee's deed shall be prima facie evidence of the truth of the statemneq,
therein. Trustee shal] apply the procecds of the sale in the following order: (g) to all expenses of the sale, inclyg
not limited 1o, reasonable Trustee's and attarneys’ fees; (b) to all sums secuped by this Security Instrument; and
excess to the person or persons lepally entitled to [1.

' 22. Reconveyance. Upon paymen: of Al surs secured by this Securit
reconvey the Property and shall surrender this Security Instrument and all A0tes evidencing debt secyced by this §
Instrument to Trustee. Trustee shall reconvey Lhe Praperty wi i
Bcrscn or persons shall pay any recordation ecosts. Lender may charge €rsoas a fee for reconvey

‘operty, bul oply if the fee is paid 10 a third party (such ag the Trustee) for sarvices ren
permilted under applicable law,

23. Substitute Trustee. Lender may, for any reason or cause, from time 10 time remoye Trustee und appoiat a sy
Ifustee to any Trustee appointed hereunder. Without conveyaace of the Property, the Suceessor trustee shall succead 1o
trle, power and duties conferred LE%H Trustee herein and by applicable law. ,

Ed. Area and Loeation of perty. Either the Property is not more than forty acres in rea or. the Prapenty is
within an incorporaled city or village, ) ) _

25, Riders to this ecurity instrument. If ope or mare nders are execited b

: y Borrawer and recorded together wi
Securicy Insirument, the covenants and agreements of each such rider

hall be incorporated into and shail amend and supp

the covenants and agreements of this Security Instrurnent as if the rider(s) were 2 part of this Security Instrument,
{Check applicable box(es)]
x] Adjustable Rate Rider ] Condominium Rider [ 114 Family Rider
D Graduated Payment Rider Plasged Unit Development Rider  { ] Biweekly Payment Rider
[ Ballacn Rider (1 Rate Inmprovement Rider Second Home Rider

VA Rider [ Other(s) [specizy]

; BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in this Security Instrumer
in any rider(s) executed by Borrower and recorded with it.

Withesses: —
{
C DE HAL E e
—{
—_— -Har
(Seal) (.
-Berrawer -Borm

STATE OF IDAHO, 3 e Frue Coumtyss:
Cn this (_\:#’b day of T lovusze N\ B » before me, NT(] e il

» ¥Notary Public in and for said county and state, personally appe;

known or proved to me'to be 1he person(s) who execuied the foregoing instowment, and acknowledgad to me thar
¢xecuted e same,

[n witness whareof I have hersunto set my hand and 2ffixed my official seal th

e

¢ day and ysar in this certlficate firgt ab

writen, P LT R ot e
s i . D) 1R
; JILL BECKLEY £ \\__@ 00 A s
NOTARY RPUBLIG \ Noary Py Hhreaiding ae T Y e N TN
STATE OF iDARG & . e = Pwuily ol
T ottty NS E o Qupres TSRS
QD -6HIIDY 13708 PRs3uia Farm 3012 5

TOIDE (02 &9}~
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Tew,

The land referred to in this pelicy is sityated ih the St
Idaho and .ig described aa follews: County of Twin Falla

Lot 1 in Block § of STONEYBROOK SUBDIVISION NO.
Falls County, Idaho according to the plat thereof
14 of Platsg, page 45, records of gaid County.

' . MO.2ues PLolas2a
% %1% IS e g

T

- @32 14n ROrTtgage Inc. 208 72

S90aq

Form No.llgsg_q

All Policy Forms
T-242862L2 E-17010J8

SCHERDULE ©

ate of

» recorded in Book

NOTE: Assessment records indicate the address to ha:
1363 Galena Ct. Twin Falls, 1D 83301
This information is outside of the insuring provisicns of the policy.
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FIXED/ADIUSTABLE RATE RIDER

(LIBOR Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER |3 made on this 2Nh  dayof January

1338, and is incorpornted inig ang shall be deemed 10 amend ang supplement the Mortgage, Deed o
Trust or Sccurity Deed (the *Security [nstrumenty of (he same date given by the undersigned (the "Borrower™ i
secure Borrower's Fixed/Adjustable Rate Note (the "Note") 1o : LONG BEACH MORTGAGE compaNy

(theLendec”) of the same date and covering the Propery described in the Security Instumen and located ar:

1368 GALENA COURT
TWIN FALLS, ID 8330l

. {Property Addsess)

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S FIXED INTEREsT
AATE AND TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S ADJUSTABLE RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. Jn addltion to the cavenants and agresments made In the Security Instnument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES ,
The Note provides for an initial fixed interest aalzof 8930 %. Tke Note also provides for
a change in the initial fixed rate to an adjustable inlersse rate, as followa:

I. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(a) Change Detes

The initial fixed interest rate will change to an adjustable interest rate on the first day of February

(b) The Index

Beginning with the first Chunge Dale, te interest rara Will e based on un Index, The "Ingex" is Lhe average
of the London intertani offersd rates for six month dallar depesits in the Londog market based on quotations a
five major banks ("LIBOR™), as set forth it the "Monzy Rates” section of The Wall Sireer Journal, ar if the
Moaney Rates section ceases 1o be pudlished or becomes unavailable for any reason, then as set forth In g

comparable publication selected by the Lender, The most recent Index figurs available ag of the date 45 dayg
before each Change Date is called the "Current Index,”

(¢) Calculation of Chepges -
Before each Change Date, the Lender will caleulate my new interest rate by adding  Six and Ninety
Nins Hundrodths . percentage points) (- 6.390 ' %) 10 the
Current Index. The Lender will then round the result of this addition to the nearest one-¢ighth of one percentage

point (0.125%). Subject to the limits swated in Section L(d) on e fellewing puge, this rounded amowt will be the
new inteTest rate until the next Change Date.

Fixad/Adiustebin Rata Ridor - Libar

LT3 I -3
a—1 958010 os10r ELECTRONIC LASER FE.aME, NG . 190013270044
i~ |

, Loaa No, 8013922.30318
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The Lender will then datermipe the amount of the moathly payment thas
unpaid principal balance a3 of the Change Date in full on the Malurily
substantially equal payments, The result of this calculation will be (ke few mon

Wwould te sufficient 1o fgay t
Dale at the pew mierest rae
thly paymeny,
(d) Limits on Interest Rate Chanpes
The interest rate at the first Change Dats will zot be greater han 9,990

% or less the
8.990 %. Thercafter, the adjustable interest rate wili never be increased or decreased on ar
single Change Date hy more thag Ona

pefcentape points ( 1.000 %) from the rate of interest applicable durin
adjustable interast rate will never be greater than 14,990 %, whi

or less than 8.980 % which is called the "Minimum Rate*,

g the preceding 6 montas, T
¢ is called the "Maximam Rane

ange Date, The amouat of each nev

monthly payment will be due and payable on the fipgt moathly payment date afrer (he Change Date umil Tjh

(f) Notice of Changes

The Lender will deliver or mail a notice of any changes in the
new monthly payment to the Borrower before the effective da
information required by law ta be given ta the Barrawer and alsa
will answer any questions regarding the notice,

adjustable interegt mre and the amaunt of (he
¢ of any change. The natice will inclyde
the title and telephone aumber of a person who

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Bomrower’s initial fized interest rate changes 1o an adjustable inrerest

fale under the terms stated in
Section A above, Unifarm Cavenant 17 of the Security Instrument pProvides as fol}

ows:

Transfer of the Property or a Beneficial Interest In Barrower,
interest in it is sold or transferred (or if 2 beneficial interest {n Borrower is sold op ransferred and Borrower |s oot
a natural person) without Lender's Pricr written cansent, Lender may, at iia option, require immediate payment in
full of al] sums secured by this Securjty Instrument, However, thig oplian shall pot pe exercised by [ender if
exercise is prohiblted by federal Jaw as of the dare af this Security Instrumeny,

If Lender exercises this option, Lender sha)l give Bormawer notice of acceleration, The notice shal) Brovide a
period of not less than 30 days from the date e natice is delivered or mailed within whi
SUms secured by this Securdty Instrumen:, If Borrawer fails to pay

periad, Lender may inveke any remedies permitted by hig Sectrity Instrument withaut further natics ar demag,
oa Borrower,

If all or any part of the Prapenty or any

2. When Borrower's ipitial fixed interest rate Changes to an adjustable interest rate under the terms staied in
Section A above, Uniform Covenast 17 of the SeTurity Instrument contained in Section B(1) above shaij 1heq
Cease to be in effect, and Uniform Covenant 17 of the Security Instrument shal] b¢ amended 10 read as follows-

Transfer of the Property or a Beneficjal Interess {o Rorrower. If a) OF any part of the Property or any
interest in it is soid or transferred (or If a beneficial inrerest in Berrowar is sald or wansierred and Barrower is not
a natural person) without Lender's priar written consent, Lander Ay, at its option, require immediate payment ia

full of all syms secured by this Secunity Instrument. However. (his optica shall act be axercised by Lender if
&-13&80?& 9510} Prow 2at 3

Laan No. 801392230314
28ACRA 8560102 (121 4%5)
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e date of this Security Instrument. Lender also shall not
oplian ift (a) Borrower causes 1o he submitted 0 Lender information required by Lender (o
transferee as if a new loan wers being made ta the transfe

securtty will not be Impaired by the loan #ssumplion ind that the sk of a breach of any cav
this Security Instrument is acceptable to Lender,

To the extent permitted by applicable law, Lender may charge a reasonable fee a3 g condition ¢ Lendey’
=onsent to the lean assumption. Lender zlso may reguire the transferez to 5ign an assumpticn agreement that |,

aceepiable ta Yender and tha obligates the transferes 1q Xecp all the praomises and agreements made in the Notz

and i this Security Instrurment. Borrower will continue 1o be cbligated under the Nota and Security Instrumen,
uniess Lender releases Harrower in writing,

If Lender exercises the option (0 requirs immediata Payment in full, Lender
acceleration. The notice shall provide a period of not Jess thar 30 days from the date the notice is delivered gr
walled within which Borrower must Pay all sums secured by this Seenrity Instrument. If Barrower fails tg pay

these sums prior to the expiration of this period, Leader may iavoke 1y remedies permitrad by this Security
instrument withaut further astice or demand on Borrower,

shall give Borrower notice of

BY SIGNING BELOW, Borower ccepts and

dgrees 1o the terms and covepants comtained in thjs
Fixed/Adjustable Rate Rider,

———
. {Scal) {Seal)
CLYDE v HALE “Borrower -Borrawer
(Seal) (Seal)
-Borrawer ~Jomower
{Sign Original Only}
Fixed/Ad[untabls Rate Ridsr - Libar
a-msema 13610} Papi 3 of 3

Loan No. 8013922-30318
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FIXED/ADJUSTABLE RATE NOTE
E GOMPANY . (LIBOR Iodex - Rate Cagy)

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED BATE TO AN ADJUSTABLE |NTEREST

AT IS NOTE LIMITS THE AMOUNT MY ADIUSTABLE RATE CAN CHANGE o' T ONE
TIME AND THE MAXIMUM RATE | MUST PAY.
Jenuary 27, 1999 ORANGE ca

el 1™ {Ciry} [Slae)

1368 GALENA COUAT
TWIN FALLS, ID aagor

[Froperty Adiren)

1. BORROWER’S FROMISE TO PAY
In return for aloan that T bave weocived, ! promise to pay U.S. § 132,720.00
“principad’™), slus fnterent, (o the ofder of the Lender. The Lender 19 .
‘ - LONG BEACH MORTGAGE COMPANY
T understand that the Lender may imnsfer this Note. The Lender or anyene who takes rhig Nale by traasfer pnd who is eatith
0 reteive payments under Lhis Note it called the *'Nets Holdar, " '

{this emount is catp

2. INTEREST ‘ ‘
Interesl will be charged on unpald peincipal wati] the {1 amount af prmcinal s heen paid. T will pay Interest at a year
rate of {8,990 %, The Interest rate ! wi)) Pay may chaage In ccordance with Seetlon 4 of this Nae,

The interest raie required by this Section 2 2nd Section 4 of this Noie is the rote I Wit pay both hefore and afier ag
default described in Seetinn H(B) of this Nole,
3. PAYMENTS
(A} Tlmc and Flace of Puyments
i will pay prineipal and interest by making payments cvery manth.
I will mike my monshly payments on the first day of s2ch manth buginning an March 1, 1999
D will make these payments every month walil ! have paid all of the priceipal and tnjecest ang iy oiher charges deseribe
below hat ] may owe under thiz Maote. My mootily paymenis wilf be applied 10 intcrest bafore prineipal. 1, o
February 1, 2023, Lslitt awe ymounce under thly Now, { will pay those amowns ia ful] on Lha
dale, which [5 called the “Maturicy Date, " ‘

[will make my menthly payments 1t 1100 TOWN & COUNTHY ROAD, ORANGE, CA 32053

te at a dilferent placs if Tequired by the Nole Holdar.

(@) Amount of My [nitial Monthly Paymenty

Lach of my inltial monthty paymenta will be In the amouar of Us. § 1,066.04 . Thiz amount may
changs,

(C) Mounthly Payment Changes

Chaggey in my manthly payment will reflect changss in the uapald principsl of tay

lezn and in the intcTest rate that [ must
pay. Tae Note Helder will determine my new Inlerest raie and e changed amomt of my monitly payment In sccordages wity
Sectlon 4 of this Note,

4. ADNISTABLE INTFREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dotes '
The initial fixed interest rate T will pay will halge 10 an djusteble Inierest rate an we Gt dey aof

Fabruary . 2003  And on dhat day every &th manth thermafter, Each date on which my
adjustable inteszst rate could change is cabled 1 'Change Dale. "

(D) The Index
Beglanlo; wih the first Chanpe Date, my inlerest raes will be bosed on an Iodex, The "Index”
Londer interirank offered rates (or six monds dajiar drposits In the London market based an quetntlang ay Nve majar benks
("LIBOR™, a3 set forth ig the "Moaey Rutes® seetian of The Wall Strasr Joumal, or if \he Maney Ras seation caages (o he
pudlished ar becomes waaviiladle for dzy reasan, When 38 set forth iR 3 companad’e publicaden seloeted By the Lender, The mas
teceat {ndex figure svailable ag of the daiz 45 days vefara esch Change Date 1y called the "Curteat [adzex,

Il the [ndex iz na lenger available, Ui Note Helder will choase L agw ndex that ig based ugan comparable [nfarmation.
The Note Holder will glve me notize of Ly cheice.

is e average of e

(C) Calewdation of Changes

Belare each Change Date, e Nate Helder wht caleulae my aew Intercal s by adding Slx and Ninety

Nlne Hundredths percesizge point(s) 6.390 %) 1o e Curens
Index, The Nots Holder wil) dhen rouad the sesult of thin addiiion Lo jhe nearest one-eighll of one percenage point (0.125%)
Subject to the limits staled |g Seetian A(D) delew, this rounded amouat will 3 my gew |aterest rale GRtl the next Change Dara,

MULTISTATE FIXEQ/ADUUSTABLE AATE NOTE - LIBCA

a 4140286 15 LECTRGAE LaSIA FORMA, ING, - (10012270548
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The Now Helder will thea detormine the amaunt of the macthly piyment that would be sufficient to repay l'hc uop
principal ther I am ezpected 10 owe af the Chaage Dtz [n full on the Manrlry Dide ot ey new imercyt raie 'n substantially ¢q
poymepks. The revult of this caiculaifon will he t5e new amaunt of my mentbly payment,

(D) Limits on Interest Ratc Changey '
The Intereat rate I om requirad i pay at the Gt Change Datz will not be teater (ag 9,980 % orlesszt

8.350 %. Thereafter, my adjusiablc intesex tars will naver be ibereased or decreased op any single Char
Dotz by more than One

| - percentage polnts 1.000
frars the eate of interesi T kavs been paying for (he preceding § meains, My facersst mate wil never be Saerthan 14,550
whizh Is called the *Muximum Rate” oF loss than 8,990 % which i3 called the *MInlmum Rae",

(E) Brfocitve Dare of Chaages
My new lnlerest raie will become effective an cach Caenge Date. | will pay the

: arount of my new monthly payme
begfaning on the first maathly payment date after the Change Date until the amoun: of my

macthly paymeny changes ipain,
(7} Natice of Chanpes
The Note Halder will defiver or mail to me 2 tatice of 2y changes a my adjusiable intorest
monthly payment before the cifecive date of any chango. The ovce will faclude information requi
and also the title and Lelephoce number of a peran who will sacwer any question 1 ey have regacd

rate and the amoung of p
red by law o be given n
ing the narice,

5. BORROWER’S RIGAT TO FREPAY ‘

['have the right to make paymens of principal at any tiea bafore they are due, 4 paymeel of principal only is known as
"prepayment.” When | make a prepayment, T will tall the Note Holder i writlng that I am doing sa.

If Y make o partial prepayment, whather voluatarily or invotuntarily, there wil] be o changes in the due daws of
maeathly payments unlass the Nole Helder agrees ln wriling (o Giose changes, My partal prepayment may reduce \he amaung ¢
my monthly paymente afier the first Change Dalc Dllowing my partizt Erepayment,

If within 2 years {Tom the dais of execution of [he Security Instrument I make o Rl propaymer
or, in certoin eases a partial prepayment, wheter volunarlly or favoluntarily, T will at the saroe tlme pay o the Nate Halde
* prepayment charge. The pregayment charge will be equat 1o six motths edvanca Rlerest an the ameunt of 2y prepaymes
hat, when added 1o alt other amnunty prepaid during the wwelve (12) mosth period Immediately precedlag the dalz of th
prepayment, excesds lwenly percent (20%) of 1he original nrincipal amount of this Nate,

4. LOAN CHARGES

{fa {aw, which applics ta this loan and which sets magimum laan eharges, is Gnally jatetpreied so that iae inderest or othe

erritted limits, then: (i) any such {van charg
imit; and (ii) any sums lteady collected fron
Halder may chaose to make this refund by nedueing the
[f3 retend reduces principal, the rduction will he eaje

akall be reduced by the ameunt peccsary t reduce the ¢harge 10 the permilted |
me Lhat cxceeded permitied limits will he refunded 10 me. Tae Note
principal I owe nader this Note or by making a diregt pRyment ta mc,
45 3 parifal prepayment,

7. BORROWER’S FAILURE TO PAY AS REQUIRED
(4} Late Charges for Overdus Paymentr
If the Nate Hotdor has nat reccived the full amount of any monikly payment by the vnd of  FIFTEEN
caleadar days after he dife it I3 dug, [ will pay 1 late charge o (e Nate Haldee, The amount of the charge will be

5.0300 % of my averdue payment of priveipal and inlerest, [ will pay this late charge premiptly
but anly once an each late poyment.

(B} Detault
I£ 1 da net pay thc full amount of cach monhly payment on e dute it is due, T will be in defaylt,

(C) Natice of Default

fFIam ln default, the Noie Holder muy send me 2 written notice telling me ihat if [ du nat pay Ihe averdue amoun: by 4
esrtain date, the Note Holder may require me to pay lmumedistely the full amount of priacipal that has nct Sesn paid and ] the

tnzerest thal [ owe on tat amount, That dace muat 5 2t least 30 days nfter e Jate an which the ngtice iz deliversd ar majled to
me.

{D) No Waiver by Note Halder

Even if, 1t 3 time whea | am In defult, the Nota Halder does not cequine oz 1o Bay immediaiely in full ps deacribed
abave, the Naote Holder will still have the gt to do w if T am ia defawlt at 2 ater thme,

(E) Payreent of Nate Holder's Costs and Expeases

1€ the Naw Helder has required me 10 pay immediaicly in Rl o descridad ahove, e Nate Helder wlll have te Aghe o
be caid hack by e far all of ity costy and cxpenses ix mforeing Wis Note 1o the exlent not prelibited by appllcable law, Thase
expenses includs, fag oxample, reasonabls atemneys' Ger.

8. GIVING OF NOTICES )
Unless apnlicable law requires & differemt methed, any notice that mus: he plven w0 me under this Nots will he glvan by

celiverlag it gz by malling o 0y first elass mail ta me at the Progery Addeesa above of 4t & ¢ifferent address if | give the Note
Halder 3 notice of my different address,

]
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Urless the Nolz Haleer requires a different methiod, 2ny notice tnac must e given 1o s

B¢ given by wniling it by fiest class mail to the Nowe Holder af the address slalod In Scction 3
if | em glven a natler of that differm) addzess. S

Note Haldet under this News
A) above or at @ different =dd

3. CBLIGATIONS OF PERSONS UNDER THIS NOTE :

Il more tun one person slgmas this Noze, esch person is fully and parzanally abllgated ta %zep al) of 1he proemises 1nads
thls Note, including the promise 10 pay the il amount owed, Any person wha ls 3 gurranar, wurely of endorser of this Not
wlsa ebligated to do these things. Aay person who takes ayer these shligaions, lncluding the abligarions of 1 guacasiior,
or endaryes of this Not, 13 atso obligated 1o keep 2ll of the promises made in tys Note, The Note Holde: may enforca jta rig
wnder this Ng:e dgainat each person individually or agninsl all of ug together, Tals medns that 1wy ane af yz may he requiret
pay all of the amouats owed under this Nate, ‘

10. WAIVERS ‘
land any olter pecson who hes abligations under this Nots waive Lhe rights of presenament wod notice of dishen

“Preseaument’ means (he fight to require the Note Hoider 1o demand payment of rmounis duc. **Netice of disbonce™® mey
the right to requlre the Naie Holder ta give notles 1 ofher persoas tiat aeweunts due Ravs not heen paid,

L. UNIFORM SECURED NOTE :

This Note iz 2 unifarm instrusent with ltmicd variatiass in seme jurlsdicifons, tn additlen to (he proteetlons given tn
Note Holder vader this Nare, a Morgege, Deed of Trust or Security Decd {the “'Security Inscrument’™), dated the same dare
this Note, protects \he Nnte Holder from possibie lostes that might resell if § do ot Keep the promises which [ make in u
Nete. That Seeurlty Instrument describes haw sad under whar canditioas [ may be required 10 mike fmmediste payment In §
atall amounis T awe under this Note. Seme of those caeditions ore described 10 foilows:

{A) Until my initial fixed rate changes to an sdjustable Interest ppee undar the terms stated in Seetlon 4 above, Unifor
Caovesant {7 of the Seeurity Instrument provides a3 follows:

Transfer of the Property or a Beaeficlal Interest in Barvower. If ll ar any pere of the Propeny or any
inteest jn it s sald or rernaferrid (ar if o beaeliclul Intecast in Barrower Lz 30id o¢ transferred 2ng Borrower i3 net
2 natural persen) witheu: Lendes’s priar written consent, Lender may, at \1s oplion, require immediate payment i
full of o} sums secured by thiz Securfty Inairumen:, However, Lhis optlen shall Aot be exerclsed by Lender if
exercise U prohibited hy federal law as af the dats of this Securlty Inslument,

IF Lender excroises this option, Leader shall give Bomrower notles of sccederatlon, The notice shatl provida
a nerlad of zot less than 30 daya from the date the notles i deliversd or malled witsln which Borrowes musi pay
all sums secured by this Securily Instrument, !f Borrower fails 1o pay Whese sums prior (o the eapirtion of thig

peviad, Lender may invoks any romediss permitied by Wis Sesrity Instrament without fanther natice ar derand
on Bomower.

(B} When my Inlila) fixed intersst rate chunges 10 an adjustable interest rate ynder (he termns sfaled in Seclion 4 above, Unlfar
Cavenant 17 of the Security Instrument deseribed (3 Section LHA} abave shall tea cease to Be In e fect, 2nd Uniterm Covenan
LT of the Sccurity Ingtrument shall insiead pravide a3 follaws:

Transfer of the Propeety or o Beneffeipd Interast In Barrower, L5 2l or ny part of the Propenty or any
imlesest in if ia soid ar ranaferred tar IF a bencficial [ntecest 1a Borrower J¢ sald or ranstferrzd end Borrawer ia not
A namural persan) witheur Leader's prior wraen canseat, Lender may, at i:5 option, require immediate paymeat in
fll of all sums seeurcd by thia Securlty Instrument. However, this option sholl mat be exercizey by Lender (f
sxarelse g prohidlied by federal law as of fe date of this Security Insteuraent, Lenger also shall NG cxereise his
apticn if; (1) Borrower causes to be wbmitled 1o Lender information required by Lender 1a evajuare the iniended
Gansfiree 55 1€ 2 now loan were belng made lo e Lransferss; and () Lender reasanably determines thag Laader's
security will ot be Impafred by the logn ssumpiion and that ke rlak af 3 breaeh of iny COYENADL Of dgrecmien) in
this Sezurity Instrument is oeseptable to Leoder,

Ta the cxient permilted by applicable law, Lender may charps & reasonabie fae as a candiven 1o Lender's
consens to s lonm ssqumption. Lender may ulse coquire the yransferee > 5ign an LsUmpKon agresment thal i
accepioble o Laader and thal ohilgsies the [ranaferce 1o kesp all Uiz DMy and igreemens made in the Nowe

unless Lender salzases Sorrower in writing.

It Leader sxercises te aplion Lo oquirg immediste payment in Al Lander thall give Hormewer amice of
sceelerstion. The nodes shall provide a period Bf ot Less tay 3G days fram the date the netles |3 dellvered or
mailed witkin which Dosrawet must gay Ul sems secueed oy tis Szeurlty Instrument, 1 Borrawer faila 10 pay
thexe sams priar o the sxpiration of this periad, Lender may invoke ary remagles permiticd by his Sceurlty
Instrumest without funher notles ot demand an Bomower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED,

' _— ;
/ {Seal) {Seal)
KYDE f HALE Boruwer -Aormwer
/ Sed) e
-Barrower “Aorrower

(Sig Criginal Cniy) ‘
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